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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking Into 
Implementation of Senate Bill 669 and Assembly 
Bill 1734, as They Affect the Deaf and Disabled 
Telecommunications Equipment and Services 
Program Fund. 
 

 
 

Rulemaking 03-03-014 
(Filed March 13, 2003) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING 
ADDRESSING ELIGIBILITY FOR COMPENSATION AWARD 

 
Pursuant to Public Utilities (Pub. Util.) Code §§ 1801-1812, the California 

Coalition of Agencies Serving the Deaf and Hard of Hearing, Inc. (Coalition) 

filed a Notice of Intent (NOI) to claim compensation for its participation in this 

proceeding.  This ruling finds that the Coalition is eligible to file its claim for 

compensation.  However, the Commission cannot determine whether the 

Coalition has made a substantial contribution to the proceeding until the 

proceeding has concluded. 

Timeliness 
Pub. Util. Code § 1804(a)(1) says in relevant part that “A customer who 

intends to seek an award…shall, within 30 days after the prehearing conference 

is held, file and serve…a notice of intent to claim compensation.  In cases where 

no prehearing conference is schedule or where the commission anticipates that 

the proceeding will take less than 30 days, the commission may determine the 

procedure to be used in filing these requests.” 
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No prehearing conference was held in this proceeding, and the assigned 

Administrative Law Judge did not establish a procedure for filing NOI requests.  

The Coalition filed its NOI on April 24, 2003 indicating its intent to participate in 

the proceeding approximately six weeks after the Commission issued this 

Rulemaking.  I find that the Coalition has timely filed its NOI. 

Qualification as Customers 
Administrative Law Judge rulings issued pursuant to Pub. Util. Code 

§ 1804(b)(1) or § 1804(b)(2) must rule both on whether the intervenor qualifies as 

a customer and in which of the three statutory categories the customer falls into.  

(Decision (D.) 98-04-059, mimeo., p. 31.)  Section 1802(b) provides in relevant part 

that: 

“Customer means any participant representing consumers, 
customers, or subscribers of any electrical, gas, telephone, 
telegraph, or water corporation that is subject to the 
jurisdiction of the commission; any representative who has 
been authorized by a customer; or any representative of a 
group or organization authorized pursuant to its articles of 
incorporation or bylaws to represents the interests of 
residential ratepayers…” 

D.86-05-007 dated May 7, 1986 interpreted this statutory definition and 

clarified the three customer categories set forth in the statute.  As summarized by 

the Commission in D.98-04-059, Category 1 is an actual customer who represents 

more than his or her own narrow self-interest; a self-appointed representative of 

at least some other consumers, customers or subscribers of the utility.  A 

Category 2 customer is one who has been authorized by actual customers to 

represent them.  A Category 3 customer is a formally organized group 

authorized by its articles of incorporation or bylaws to represent the interests of 

residential customers. 
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A party seeking eligibility to claim compensation is required to state how 

it meets the definition of a customer and, for Category 3 customers, point out 

where in the organization’s articles or bylaws it is authorized to represent the 

interests of residential ratepayers.  The Coalition provided the assigned ALJ with 

a copy of its current bylaws.  The “Purpose” section in the Coalition’s Bylaws 

states as follows: 

The California Coalition of Agencies Serving the Deaf and 
Hard of Hearing, Inc. (CCASDHH) shall be a non-profit, 
non-sectarian, non-partisan, interracial organization.  Its goals 
shall be established to ensure equal access for the Deaf and 
Hard of Hearing Community to all of life’s opportunities 
afforded its hearing counterparts.  CCASDHH’s general 
purposes and powers shall be to promote the social, 
recreational, cultural, educational, health, housing, and 
vocational welcome of its deaf and hard of hearing 
constituents. 

As shown above, the Coalition is specifically authorized under its bylaws 

to represent the interests of the deaf and hard of hearing community.  By that 

one can infer that the organization represents residential telecommunications 

customers throughout the state who are deaf or hard of hearing.  Therefore, I 

find that the Coalition qualifies as a customer pursuant to § 1802(b). 

Planned Participation 
Pub. Util. Code § 1804(a)(2)(A)(I) requires that the NOI include a statement 

of the nature and extent of the customer’s planned participation.  The Coalition 

states that it is participating in this proceeding on behalf of its member 

organizations and their members and client communities, the latter being deaf 

and hard-of-hearing Californians who depend on Deaf and Disabled 

Telecommunications Program (DDTP) services and equipment to provide them 

with reasonable access to all phases of public telephone service.  The Coalition’s 
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agency members are themselves DDTP consumers as they have been provided 

TTYs and utilized the California Relay Service (CRS).  The Coalition indicates 

that it has entered an appearance as a party and filed comments, and states it will 

file further comments or participate in other ways as it deems necessary to 

adequately represent its consumer members. 

The Commission has stated that the information provided on planned 

participation should provide the basis for a more critical preliminary assessment 

of whether (1) an intervenor will represent customer interests that would 

otherwise be underrepresented, (2) the participation of third-party customers is 

non-duplicative, and (3) that participation is necessary for a fair determination of 

the proceeding.  The Administrative Law Judge may issue a preliminary ruling 

on these issues, based on the information contained in the NOI. 

Any party who intends to seek intervenor compensation should ensure 

that their efforts complement or supplement but do not duplicate the efforts of 

other parties with similar interests.  I note from the comments filed in the 

proceeding that, to some extent, the positions expressed by the Coalition are 

shared by other parties, or are represented by other parties which do not seek 

intervenor compensation (e.g., the Deaf and Disabled Telecommunications 

Program Administrative Committee (DDTPAC) or Mr. Winston Ching (Ching).  

Merely stating a position will not assure compensation, rather, intervenors must 

demonstrate that their participation resulted in a substantial contribution to the 

proceeding by the unique presentation of facts or arguments that were relied 

upon by the Administrative Law Judge (ALJ) or Commission in resolving this 

proceeding. 
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The NOI does not provide us with sufficient information to make such a 

determination at this time.  The Commission will consider the issue of 

duplication of effort when it reviews the subsequent request for compensation.
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Estimated Compensation Request 
The Coalition presents the following estimates: 

Attorney’s Fees        $13,400 

Postage                  50 

Copies                  30 

TOTAL                   $13,480 

The NOI fulfills the requirements of Pub. Util. Code § 1804(a)(2)(A)(ii) by 

including an itemized estimate of the compensation expected to be requested.  

This ruling does not address the merits of the final compensation claim by the 

Coalition, and intervenors should carefully review Commission orders and be 

mindful of the areas where the Commission reduced either the hourly rates or 

number of hours claimed. 

Significant Hardship 
Pub. Util. Code § 1803 authorizes the Commission to award reasonable 

advocate’s and expert witness fees and related costs only to customers who make 

a substantial contribution to the Commission’s decision and for whom 

participation or intervention in a proceeding without an award of fees imposes a 

significant financial hardship.  The Commission has clarified that the financial 

hardship test varies by type of customer.  (See D.98-04-059, mimeo., pp. 33-37, 89.) 

In summary, Category 1 and, in part, Category 2 customers must show by 

providing their own financial information (which may be filed under seal) that 

they cannot afford, without undue hardship, to pay the cost of participation.  

Category 3 customers must show that the economic interest of individual 

members is small in comparison to the cost of participation. 

Pub. Util. Code § 1804 (a)(2)(B) allows the customer to include with the 

NOI a showing that participation in the hearing or proceeding would pose a 
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significant financial hardship.  The Coalition asserts that the economic interest of 

the Coalition’s individual members cannot be quantified with any precision, but 

it is clearly small in comparison to the costs of effective participation in the 

proceeding.  First, although the costs of the DDTP serves and equipment an 

agency receives annually could easily amount to several thousands of dollars for 

TTYs and CRS usage, the magnitude of the economic benefit received is less 

clear.  Second, the decisions made on the issues being considered in this 

proceeding—namely changes in the DDTP committee charters—will have 

unknown but likely minimal consequences on the delivery of DDTP services to 

Coalition agency members.  I find that the Coalition has met the required 

showing of “significant financial hardship” for the purposes of its NOI in this 

proceeding. 

Today’s ruling goes only to the eligibility of the Coalition to claim 

compensation.  It does not address the final merits of the claims, which the 

Commission will address after parties have documented expenses in greater 

detail and demonstrated substantial contribution to the proceeding, as provided 

in Pub. Util. Code Article 5. 

IT IS RULED that: 

1. The California Coalition of Agencies Serving the Deaf and Hard of Hearing 

(Coalition) timely filed a Notice of Intent for compensation in this proceeding. 

2. The Coalition is a Category 3 customer, as described in § 1802(b) and is a 

group or organization that is authorized by its bylaws to represent the interests 

of residential customers. 

3. The Coalition has fulfilled the requirements of Pub. Util. Code 

§ 1804(a)(2)(A). 

4. The Coalition has demonstrated “significant financial hardship.” 
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5. The Coalition is eligible to file a claim for compensation in this proceeding. 

6. The Coalition shall make every effort to reduce and avoid duplication of 

contribution. 

Dated May 29, 2003, at San Francisco, California. 

 
 
 

  /s/ Karen A. Jones 
  Karen A. Jones 

Administrative Law Judge 
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CERTIFICATE OF SERVICE 
 
 

I certify that I have by mail this day served a true copy of the original 

attached Administrative Law Judge’s Ruling Addressing Eligibility for 

Compensation Award on all parties of record in this proceeding or their 

attorneys of record. 

Dated May 29, 2003, at San Francisco, California. 

 
 
 

/s/ Antonina V. Swansen 
Antonina V. Swansen 

 
 

N O T I C E  
Parties should notify the Process Office, Public Utilities 
Commission, 505 Van Ness Avenue, Room 2000, 
San Francisco, CA  94102, of any change of address to insure 
that they continue to receive documents.  You must indicate 
the proceeding number on the service list on which your 
name appears. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
The Commission’s policy is to schedule hearings (meetings, 
workshops, etc.) in locations that are accessible to people 
with disabilities. To verify that a particular location is 
accessible, call: Calendar Clerk (415) 703-1203. 
 
If specialized accommodations for the disabled are needed, 
e.g., sign language interpreters, those making the 
arrangements must call the Public Advisor at (415) 703-2074, 
TTY  1-866-836-7825 or (415) 703-5282 at least three working 
days in advance of the event. 


